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Post Office Box 600
306 N. Hogan Street, Room 700
Jacksonville, Floride 32201

Main Qffice
490 North Tampa Strees, Suite 3260

' ¢+ TFampa, Floride 33602
P64/301-6300

813/274-6000
8132746358 {Fux) 9043016370 (Fax)
U.S. Department of Justice
2118 First Street, Suite 3-137 United States Attorn &8 North Hughey Avenue, Room 20}
Fort Myers, Florida 33901 K . A 6:}" Orlando, Florida 32801
239461.2200 Middle District of Florida 076487500
407/648-7643 (Faxy

239/461-2219 (fax)

Repiy to: Tampa, FL
April 12, 2004

Kevin T. Beck, Esq.

Assistant Federal Public Defender
400 N. Tampa Street, Suite 2700
Tampa, Florida 33602

via Hand delivery

Re: United States v. Al-Arian, &t al.
Case No. 8:03-¢cr-77-T-30TBM

Dear Mr. Beck :

Pursuant to the district court’s Discovery Order, enclosed please find 11 CDs.
These CDs may be viewed in a personal computer which is equipped with Notepad,
WordPad, Word Perfect and WIN Zip. The intercepts contained on these CDs include

e-mail.

CDs Defendant Qpen with

1d35 Al-Arian Notepad or Word Perfect or Quickview

1d8: Fariz Notepad or Word Perfect or Quickview

1d11 Fariz Notepad or Word Perfect or Quickview

1d3 ’ Fariz WINZIP then WordPad
(some documents can be opened in
Microsoft Word)

1d41 Hammoudeh WINZIP (CD then automatically opens
with Microsoft Excel)

1d38 Al-Arian WINZIP then WordPad

1d39 (3 CDs) Al-Arian Notepad

1d43 (2 CDs) Al-Arian WINZIP then Notepad

EXHTIDBTI T mnan



One set of these CDs is being sent to Mr. Moffitt and one set is being provided to
you for duplication and distribution to all other defense counsel in this case. These CDs
are not being sent to defendants Al-Arian and Hammoudeh.

These intercepts are the property of the United States and are to be returned to
the United States upon completion of the prosecution of this case. These intercepts
are subject to the provisions of the Rule 16(d) Protective Order entered in this case.

Please sign the attached receipt and return it to Chris Griffiths, Paralegal
Specialist, United States Attorney’s Office.

Sincerely,

PAUL |. PEREZ
United States Attorney

By: %&EM
TERRY A{ZITEK
Executive Assistant U.S. Attorney

cc:  Honorable Thomas B. McCoun (w/o attachments)
William Moffitt, Esq. (w/attachments)
Linda Moreno, Esq. (w/o attachments)
Stephen Bemnstein, Esq, (w/o attachments)
Bruce Howie, Esq. (w/o attachments)



DISCOVERY RECEIPT

I acknowledge receipt of the following discovery materials from the United States
Attorney’s Office, Tampa, for Case No. 8:03-cr-77-T-30TBM:

1d35
1d8
1d11
1d3
1d41
1d38
1d39 (3 CDs)
1d43 (2 CDs)
Total: 11 CDs 2D \{O.!/\dm,bb\
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Main Office
406 North Tampa Street, Suite 3200 . . 300 North Hogan Street, Suite 700
Tempa, Florida 33602 Jacksonvifle, Florida 32202-4270
8132746800 904/361-6308
813274-6200 (Fax) 204/36G1-63 11 {Fax)
2110 First Street, Suite 3-137 1.8, Dep artment of Justice 501 West Church Street, Suite 360
Fort Myers, Florida 33981 : ) Oriando, Florida 32803
23946 1-2200 Enited Stotes A;{Gr}ggy $07/648-7500
23W461.2219 (Fax . . , . . 407/648-7643 {Fax)
(Fay Middle District of Florida
Reply ro: Tampa, Florida
Felephone: R13/274-6335
Facsimile: 813/274-6108

June 30, 2004

Kevin T. Beck, Assistant Federal Public Defender
Federal Public Defender's Office

400 North Tampa Street, Suite 2700

Tampa, Florida 33602

Re: United States v. Sami Amin Al-Arian. et al.
Case No. 8:03-CR-77-T-30TBM

Dear Mr. Beck:

This letter is in response to your discovery letter, dated June 9, 2004. Except as
noted below, our numbered responses correspond to the numbered paragraphs in your
letter. Generally speaking, we do not intend to introduce any evidence obtained from
any wire tap authorized by 18 U.S.C. § 2518, and thus we will not make any further
comment on this issue in the numbered responses.

You are reminded that the universe of communications intercepted by the
Tampa Office of the Federal Bureau of investigation against defendants Al-Arian,
Hammoudeh, Fariz and Shallah, ali targeted pursuant to 50 U.S.C. § 1805, have been
declassified and produced in discovery. As previously explained, this production
includes all oral and all pertinent written communications and all computer

communications.

Applications for pen registers and/or trap and trace devices pursuant to 18
U.S.C. § 3122 were submitted, orders authorizing the gathering of this information were
issued pursuant to 18 U.S.C. § 3123, and information was obtained. The information
itself has been made available to you in discovery (see Discovery Index A). The
applications and orders are available for your inspection and copying by contacting
Paralegal Specialist Chris Griffiths at (813) 274-6079. The contents of the applications
and orders should supply you with the particulars you seek in your letter.
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Kevin T. Beck, Assistant Federal Public Defender
June 30, 2004 '
Page 2

Generally speaking, declassification of the fruits of a FISA-authorized
interception does not necessarily diminish the harm to the national security of the
United States as it applies to the potential disclosure of the underlying FISA-related
documents and procedures. That is the case here.

Thus, as to the remaining requests, we respond as follows:

1. You are advised that the government may seek to introduce into evidence
information it obtained from pen registers and trap and trace devices issued pursuant to
18 U.S.C. §§ 3122 and 3123. The government may also seek to introduce into
evidence information identifying telephone numbers (a) called from target
communication facilities or (b) placing calls to target communication facilities, obtained
during the course of the FISA interceptions. These particulars are found in the English-
language summaries of the FISA intercepts previously produced. The government
does not intend to introduce any evidence obtained from pen registers or trap and trace

devices utilized pursuant to 50 U.S.C. § 1842,

2. We decline to produce any pen register or trap and trace applications
made pursuant to 50 U.S.C. § 1842 on the basis that the government does not intend
to introduce any evidence obtained from pen registers or trap and trace devices utilized

pursuant to 50 U.S.C. § 1842.

3. We decline to produce any order authorizing a pen register or trap and
trace device issued pursuant to 50 U.S.C. § 1842 on the basis that the government
does not intend to introduce any evidence obtained from pen registers or trap and trace
devices utilized pursuant to 50 U.S.C. § 1842.

4. The government does not intend to introduce any evidence obtained or
derived from an unauthorized pen register or trap and trace device.

5. The government does intend to introduce evidence at trial of
communications obtained from electronic surveillance conducted pursuant to 50 U.S.C.
§ 1805. The notice required to be provided pursuant to 50 U.S.C. § 1806(c) has
previously been filed. The particulars you seek have either been supplied to you in
discovery (through production of the intercepted FISA communications) or are beyond
the requirements of Rule 12 or 16 of the Federal Rules of Criminal Procedure.

6. We decline to produce any applications made pursuant to 50 U.S.C. §
1804 on the basis of the statutory protection against disclosure afforded the
government in 50 U.S.C. § 1806(f).



Kevin T. Beck, Assistant Federal Public Defender
June 30, 2004
Page 3

7. We decline to produce any court order issued pursuant to 50 U.S.C. §
1805 on the basis of the statutory protection against disclosure afforded the
government in 50 U.S.C. § 1806(f).

8. We decline to produce any affidavits required by 50 U.S.C. § 1804(¢c) on
the basis of the statutory protection against disclosure afforded the government in 50

U.S.C. § 1806(f).

9. We decline to produce any "written request” created pursuant to 50
U.S.C. § 1804(e)(1){A) on the basis of the statutory protection against disclosure
afforded the government in 50 U.S.C. § 1806(f).

10.  We decline to produce any written notices created pursuant to 50 U.S.C.
§ 1804(e)(2)(A) on the basis of the statutory protection against disclosure afforded the
government in 50 U.S.C. § 1806(f).

11.  The government does not intend to introduce any evidence obtained from
electronic surveillance conducted pursuant to 50 U.S.C. § 1802(a).

12.  We decline to produce any certifications created pursuant to 50 U.S.C. §
1802(a)(1) on the basis that the government does not intend to introduce any evidence
obtained from electronic surveillance conducted pursuant to 50 U.S.C. § 1802(a).

13.  We decline to produce any minimization procedures required by 50 U.S.C.
§ 1802 on the basis that the government does not intend to introduce any evidence
obtained from electronic surveillance conducted pursuant to 50 U.S.C. § 1802(a).

14.  We decline to produce any directive to a common carrier created pursuant
to 50 U.S.C. § 1802(a)(4) on the basis that the government does not intend to introduce.
any evidence obtained from electronic surveillance conducted pursuant to 50 U.S.C. §

1802(a).
15. We re-assert our answer to Request No. 5.

16. We decline to produce any application for court ordered electronic
surveillance pursuant to 50 U.S.C. § 1802(b) on the basis of the statutory protection
against disclosure afforded the government in 50 U.S.C. § 1806(f).

17.  We decline to produce any minimization procedures relating to any
application for electronic surveillance on the basis of the statutory protection against
disclosure afforded the government in 50 U.S.C. § 1806(f).
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Kevin T. Beck, Assistant Federal Public Defender
June 30, 2004
Page 4

18. As mentioned previously, you have been provided in discovery with the .
universe of FISA intercepts involving targets Al-Arian, Hammouden, Fariz and Shallah.
You also have previously been provided with approximately 29,000 pages of English
language summaries of those communications deemed pertinent to the objectives of
the FISA court-ordered surveillance. The remaining communications were deemed
non-pertinent and were minimized. Therefore, these summaries document in part the
government's compliance with minimization procedures. We decline to produce any
additional materials on the basis of the statutory protection against disclosure afforded
the government in 50 U.S.C. § 1806(f).

Sincerely,

PAUL I. PEREZ

United States Attorney
7

m@%

Terry A. ﬁek
Executive Assistant United States Attorney

cc:  William B. Moffitt, Esquire
Linda Moreno, Esquire
Stephen N. Bernstein, Esquire
Bruce G. Howie, Esquire
Chris Griffiths, Paralegal Specialist
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